


Information Bulletin 2018-DLE-01

Page 5 of 9

b. Notification Requests: Providing information regarding a person’s release date or responding to
notification requests from immigration authorities by providing an individual’s release date or other
information is permitted only if:

i. The information is available to the public;

or

ii. The individual is subject to (1) the qualifying conditions in the TRUST Act, Government Code
section 7282.5, subdivision (a) described above with respect to transfer requests; or (2) the
individual has been arrested and taken before a magistrate judge on the following types of
charges, and the magistrate makes a probable cause determination (Pen. Code, § 872) for the
charge: (i) a serious or violent felony (Pen. Code, §§ 1192.7, subd. (c) or 667.5, subd. (c)); or (ii)
a felony that is punishable by imprisonment in state prison. (Gov. Code, § 7282.5, subd. (b)).

A conviction for a straight misdemeanor, i.e., a crime that is presently punishable only as a
misdemeanor, is not listed in section 7285, subdivision (a), and therefore is not a valid
justification for honoring a transfer or notification request. And misdemeanor convictions for
crimes affected by Proposition 47 (2014), the “Safe Neighborhoods and Schools Act,” including
felony convictions that were reduced to misdemeanors or re-designated as misdemeanors by a
court as a result of Proposition 47, cannot serve as the basis for transfers or providing release date
information to immigration authorities. (Gov. Code, § 7285.5, subd. (a)(6)). The crimes affected
by Proposition 47 include, but are not limited to: simple drug possession for personal use,
shoplifting, forgery, writing bad check, petty theft, and receiving stolen property.

Before honoring a transfer or notification request on the basis of a qualifying conviction,
California law enforcement agencies should carefully review an individual’s Record of Arrests
and Prosecutions to determine whether a listed felony conviction was reduced to a misdemeanor,
or re-designated as a misdemeanor, by a court under Proposition 47. If so, cooperation with
immigration authorities is prohibited, unless there is another valid basis for cooperation (for
transfers, a judicial warrant; for notifications, if the information is publicly available).

Other Restrictions on Immigration Enforcement

California law enforcement agencies may not (1) allow officers to be supervised by federal agencies or
deputized for immigration enforcement purposes; (2) use immigration authorities as interpreters for law
enforcement matters relating to individuals in custody; (3) provide office space exclusively for
immigration authorities in city or county law enforcement facilities; or ~ (4) enter into a contract, after
June 15, 2017, with the federal government to house or detain adult and minor noncitizens in a locked
detention facility for purposes of immigration custody; agencies with existing federal contracts cannot
renew or modify the contract if doing so would expand the number of contract beds available to detain
noncitizens for purposes of civil immigration custody. (Gov. Code, §§ 7310, 7311).

IV.  If agency policy or local law or policy permit, a California law enforcement agency has discretion, but
is not required, to perform the following immigration enforcement activities:

1.

Investigate, enforce, detain persons upon reasonable suspicion of, or arrest, persons for violation of 8
U.S.C. § 1326(a), the federal criminal violation for reentry by a noncitizen after removal, but only if the
individual was removed because of an aggravated felony conviction under 8 U.S.C. § 1326(b)(2) and the
suspected violation was detected during an unrelated law enforcement activity. This is the one limited
circumstance in which the Value Act permits a law enforcement official to exercise their discretion to
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V.

California Penal Code section 679.10 with respect to U-Visas, see the Information Bulletin by California
Department of Justice Division of Law Enforcement, dated October 28, 2015, available at
https://oag.ca.gov/system/files/attachments/press_releases/dle-2015-04.pdf.

Provide ICE with access to interview an individual in custody, if the agency gives the notices required
by the TRUTH Act (Gov. Code, § 7283 et seq.). Local law or policy, or agency policy, may be more
restrictive than the Values Act. Agencies should determine whether, even if the Values Act permits
assistance in immigration enforcement related activities, the agency’s policy or local law or policies
prohibit such activities. Further, if a particular activity is prohibited by the agency or the agency’s
jurisdiction, the agency must comply with the more restrictive conditions of the agency or jurisdiction so
long as the local law or policy complies with 8 U.S.C. §§ 1373 and 1644, governing restrictions on the
exchange of a person’s immigration and citizenship status with government officials.

In addition, if officers are working in a school district pursuant to a memorandum of understanding
(MOU) between the law enforcement agency and the district, the officer must adhere to the requirements
of the MOU, even if that MOU conflicts with agency policy with respect to immigration enforcement
matters, so long as the MOU complies with 8 U.S.C. §§ 1373 and 1644.

Additional Law Enforcement Activity Under the Values Act

1.

The Values Act does not prohibit a law enforcement agency from exchanging information regarding a
person’s immigration status with governmental entities, including immigration authorities, and the Act
specifically cites 8 U.S.C. § 1373 and 8 U.S.C. § 1644 as authority for that provision. Under those
federal statutes, law enforcement officers must be allowed to:

a. Send to, or receive from, federal immigration authorities, information regarding the citizenship
or immigration status, whether lawful or unlawful, of any individual;

b. Request information from federal immigration authorities regarding any individual’s
immigration status, whether lawful or unlawful; and

c. Maintain or exchange information regarding the immigration status of any individual with other
governmental entities.

The Values Act also permits the disclosure of an individual’s name for purposes of making or
responding to an inquiry about an individual’s immigration or citizenship status to other governmental
entities.

One federal district court in California has ruled on the scope of 8 U.S.C. § 1373 and determined that
Section 1373 does not bar a// restrictions on communications between state and local law enforcement
and the federal government, and specifically, does not bar restrictions on the sharing of inmates’ release
dates. That court determined that Section 1373 “only” prohibits restrictions on the exchange of
information regarding a person’s citizenship or immigration status. (Steinle v. City & Cty. of San
Francisco (N.D. Cal. 2017) 230 F. Supp. 3d 994, 1015.) Thus, under the Values Act, the disclosure of
all other personal information that does not encompass information regarding a person’s citizenship or
immigration status, including a person’s home and work address, is prohibited from disclosure unless it
is publicly available or permitted under Government Code section 7284.6, subdivision (b)(2).
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